
APPLICATION NO: 16/0116/TWREG3 VALIDATION DATE: 17/01/2017

DISTRICT REF:          17/00036/LA3

AGENT: Matthew Lamont, Quattro Design Architects, Matthews 
Warehouse, High Orchard Street, Gloucester. GL2 5QY.

APPLICANT: Property Strategy Lead, Gloucestershire County Council, Shire 
Hall, Gloucester GL1 2TG.

SITE: Woodmancote Primary School, Station Road, Woodmancote, 
Cheltenham, GL54 2EP

PROPOSAL: The variation of condition 3 (revision of the elevation drawing from 
the previously submitted drawing 5092-P-600 with drawing 
number 5092-W-701G) relating to planning consent 
15/0069/TWREG3 dated 04/09/2015 for the development of a new 
block for additional classrooms and toilet facilities. An extension to 
the existing staff room and offices to provide larger space for 
current staff numbers.

       PARISH OF: Woodmancote  SITE AREA: 0.36 ha

GRID REF: E: 396781    N: 227621

RECOMMENDED: That planning permission is granted for the reasons summarised 
in paragraphs 7.21-7.23 of this report and subject to conditions 
set out in section 8.

1.0 DESCRIPTION OF DEVELOPMENT

1.1 The application site is located within the parish of Woodmancote.  It is 
approximately 1km east of the centre of Bishop’s Cleeve and approximately 6km 
from the centre of Cheltenham.  The access to the school is via Station Road, 
which links Bishop’s Cleeve and Woodmancote.

1.2 The existing school was built in the early 1970s and extended in the 1980s, 1990s, 
and in 2016.  The main school building and extensions are modern, buff brick-
built, single-storey buildings with a mixture of pitched and flat roofs and it is 
relatively sympathetic to the surrounding residential properties, which are 
predominantly two-storey buildings.  

1.3 The classroom block building which is the subject of this application is located on 
the western side of the school adjacent to Woodmancote Vale, is constructed with 
red brick and has a shallow pitched roof sloping towards the south.  

1.4 The application site is not within a Conservation Area, the Cotswolds Area of 
Outstanding Natural Beauty (AONB) or an archaeologically or ecologically 
sensitive area.  
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2.0 THE PROPOSAL

2.1 Proposals for the development of a new block for additional classrooms and toilet 
facilities and an extension to the existing staff room and offices to provide larger 
space for current staff numbers was granted planning permission on 30th October 
2015. The development was then constructed.

2.2 The development provided additional school places for Woodmancote by means 
of a single storey extension providing two classrooms, an activity room, boys and 
girls toilets, a wet room and an extension to the staff room.  External development 
provided additional staff car parking.  All works are contained within the existing 
school site boundaries.  Section 106 development contributions (from the 
Homelands Farm housing development) funded the build.

2.3 The building which is the subject of this variation of condition application is the 
single storey free standing classroom block which comprises, two classrooms, and 
activity room, a wet room, store rooms  and  toilets,  is located adjacent to the 
western site boundary between the properties in Woodmancote Vale and the 
school. During the later part of the development, the height of the building was 
queried and shown to be higher than that which was approved. The Applicant fully 
accepts that there is a difference in height of 16cm from the approved drawing and 
makes the following statement to clarify the reasons behind this and to justify the 
minimal impact that this increase in height will have over and above the approved 
scheme.

Design Intent

2.4 The original design intent was for a shallow, dual pitch roof, hidden behind a 
parapet that extended around the full perimeter of the building. This however, was 
queried during an October 2015 Client and Design Team meeting in terms of the 
likelihood of footballs and other equipment getting trapped in the valley behind the 
parapet wall. This raised questions and issues surrounding future maintenance, 
health and safety, working from height, and so on. Upon review, and to mitigate 
the risk, it was agreed with the client, contractor and design team that the most 
practical solution was to remove the parapet from one side and revise the roof 
design to become a single shallow pitched roof. This would allow gutter 
maintenance from a single side and balls to simply roll off the roof, vastly reducing 
the health and safety/maintenance risk.

2.5 During the design review process, it became clear that the eaves level was fixed 
in terms of build-ability and to allow the running of services internally within a 
ceiling services zone, which resulted in a higher parapet than originally proposed. 
At this time the revisions should have been submitted to the local authority for 
consideration, but sadly were not.

Proposed Mitigation

2.6 In light of the above disparity between the planning approved drawings and the as 
constructed building, we propose to submit a variation of condition application to 
retain the building as constructed.



2.7 The below paragraphs set out why we believe the relatively small increase in 
height of 16cm will not have a material impact on policies which seek to protect 
residential amenity. We would go on to say that the below justification for the 
height of the building has been derived from planning policy and not our personal 
views upon the situation.

2.8 To interrogate the impact of the new building height the following aspects have
been considered;

 The 25 degree test.
 The effect of any existing intervening landscape features.

2.9 The 25 degree test is a conventional daylight and sunlight test used in planning 
which is set out in Building Research Establishment (BRE) Digest 209 ‘Site Layout 
Planning for Daylight and Sunlight: a guide to good practice’. It is a test that is 
used to establish the effect a proposed building will have on existing properties 
with regards to obstructing daylight to existing windows/rooms.

2.10 The test comprises of a reference line being taken at 2m on the existing building. 
This is the assumed position of the top of windows in the existing building. A 25 
degree line is then drawn towards the proposed building. If the whole proposed 
development falls underneath the line drawn at 25 degrees, it is very unlikely to 
have a detrimental effect to daylight on the existing property.

2.11 The results of the 25-degree test show that the whole of the building falls 
significantly below the 25 degree line. This indicates that there will be no adverse 
impact on daylight and sunlight pathways to the adjoining property.

2.12 Another notable factor to take account of is the established existing boundary 
treatment between the school and adjacent properties (refer to figures 2&3). The 
height of the established hedge ranges from 2700mm - 3200mm and obscures the 
majority of the new classroom block from the garden (refer to Fig 4). This feature 
significantly reduced the impact of the originally approved development for which 
the additional 16cm of as constructed height will not materially affect.

2.13 It is with sincere disappointment that the revision in height was not brought to the 
attention of the planning authority at the time of the change. In light of this, and 
under our ISO:900 Quality Management Accreditation, we are reviewing and 
altering our change management and control procedures to ensure that this does 
not happen again.

2.14 The Applicant firmly believes that the change in height, 16cm, will not have a 
material impact on policies which seek to protect residential amenity. This 
combined with the premise that the principle of the development has been 
approved via the original application indicates sound reasoning for an acceptable 
variation of condition application.

Additional information dated 2nd May 2017 (Received on 5th May 2017)



Justification for the Building Location

2.15 The building position was determined through consultation with Woodmancote 
School Staff, the School Governors and the GCC project team. In order to give 
some clarity on the final building position, the following areas of the site were 
considered as alternative locations.

2.16 The grassed area to the North of the new block was initially identified as a 
potential location for the classroom block; however, this would have blocked the 
route for emergency services and maintenance vehicles gaining access to the rear 
of the site. In addition to this, we were not able to develop within the fenced off 
nature area. It was therefore quickly discounted. For clarification, the new 
classroom block has been positioned sufficiently far enough from the adjacent 
boundary to allow access for both the emergency service and maintenance 
vehicles.

2.17 The existing playground to the South of the new block precluded the development 
being built in that location, and to move the block to the Southern side of the hard 
play area was discounted because this would have isolated the year 6 children 
from the main school.

2.18 Other constraints that affected the positioning of the new block included the 
existing school buildings and the playing fields to Southern boundary, which could 
not be built upon. In this instance we were left with little choice but to position the 
new classroom block where it stands.

2.19 In light of the above, we then considered reducing the ground levels so that the 
new block sat at a lower level; however, part of the brief was to incorporate direct 
and level access from the classrooms to the external hard play area. This would 
not be achievable if the levels had been reduced. Reducing the levels would have 
also incurred a significant amount of excavation and the need for an extensive
amount of retaining walls, which would have prevented the development from 
being delivered.

Request for a Site Section
2.20 Please refer to the enclosed section showing a full section across the site. This 

section is based upon the ground and building levels taken from the measured 
topographic survey. We appreciate that the measured survey does not extend 
beyond the boundary of the site, but it does accurately record the levels up to the 
boundary including the hedge, fence line and the eaves height of the adjacent
properties. We have also been back to the school on several occasions to obtain 
accurate dimensions for the height of the hedge on the line of the section. We 
have also been able to reasonably deduce from photos provided by GCC that 
there is a change in level within the rear garden of the adjacent property, and that 
has also been reflected on the section.

2.21 In addition to this and having reviewed the photos provided by GCC we are 
sympathetic that through the winter months the hedge is bare through its 
uppermost parts and does not offer a full amount screening that is indicated on the 



section. We would however note that although the hedge was considered to be a 
positive boundary feature, it didn't influence the overall design of the block.

Justification for the Parapet
2.22 The parapet was designed to hide the single pitched, single ply membrane roof 

that sits behind it. A single pitch was ultimately used in order to mitigate issues 
surrounding future maintenance, health and safety and working from height. 
Should the parapet be reduced in height or removed in its entirety, you would be 
left with a nominally sloping brickwork edge and a visible mass of grey roof.

The potential for softening the Elevation facing the boundary
2.23 We understand that some discussion has been held with regard to softening the 

look of the elevation facing the boundary by rendering it. We believe this would 
have the opposite affect, and would not change the overriding factor that there is a 
structure there. We would also advise against the use of render due to the 
maintenance involved in keeping it free from whether staining and ultimately 
looking run down over a relatively short period of time.

Building use
2.24 From communications with the School head we can confirm that the classrooms 

have been in full use from the time the block was handed over, with the activity 
room used intermittently throughout the day and for after school clubs.
In addition to this please see below extracts from the GCC justification statement 
for the school expansion. This was included within the original design and access 
statement for the school expansion.

2.25 A new housing development at Homelands Farm in Bishops Cleeve of 
approximately 450 houses will generate additional pupils for this area. 
Gloucestershire County Council needs to ensure there are enough primary school 
places in the area to meet the demand. In September 2015 Woodmancote
School will temporarily increase its intake by an additional 15 pupils to offer 60 
Reception places for pupils from the housing development. To accommodate 
future pupils from this development Woodmancote School will expand on a 
permanent basis to have an overall capacity of 420 and a published Admission 
Number of 60. Woodmancote School currently have 392 on roll.

2.26 The proposed scheme will provide the school with accommodation that meets the 
current DfE Building Bulletin 103 guidelines. The expansion of Woodmancote 
School will help ensure that local school places are available for local children. 
Existing pupils of Woodmancote School will benefit from being taught in new and 
remodelled accommodation designed to deliver the modern curriculum.

Environmental Impact Assessment - Consideration

2.27 The proposal is not of a type which falls within that detailed in Schedule 2 of the 
Town and Country Planning (Environmental Impact Assessment) (England) 
Regulations 2012.  The development is not located within a sensitive area.  
Therefore, a screening opinion has not been undertaken, as the proposal does not 
constitute EIA development.



3.0 PLANNING HISTORY

3.1 The school has the following relevant county planning history:

Planning Ref: Development Decision & Date
15/0069\TWREG3 The development of a new block for 

additional classrooms and toilet 
facilities. An extension to the existing 
staffroom and offices to provide larger 
space for current staff numbers. 
Reorganisation of the existing parking 
scheme, with additional parking spaces 
for staff, along with a revised 
pedestrian access.

Consent
30.10.16

06/00233/LA3 Provision of 2 metre high railings and 
gates to Station Road and Britannia 
Way boundaries

Consent 
26.04.2006

97/4690/0573/LA3 Retention of Elliott classroom 
accommodation

Withdrawn
11.08.1997

94/4690/0881/LA3 Retention of 6 bay Elliott-medway 
classroom block

Consent 
08.11.1994

92T/4690/01/02 Provision of Elliott-medway classroom Consent
02.06.1992

91T/4690/04/02 Temporary classroom Withdrawn
09.08.1991

89T/4690/04/02 5 further classrooms and ancillary 
accommodation

Consent 
13.12.1989

89T/4690/03/02 On site transfer of temporary 
classroom

Consent
08.08.1989

T4690/M Temporary classroom Consent
10.04.1984

4.0 PLANNING POLICY

National Planning Policy Framework (NPPF)

4.1 The National Planning Policy Framework (NPPF) published on 27 March 2012 
constitutes guidance for local planning authorities and is a material consideration 
in determining the application.  In assessing and determining planning proposals, 
Planning Authorities should apply the presumption in favour of sustainable 
development, which is the focus of the NPPF in relation to both the plan-making 
and decision-making process.  However, the presumption in favour of sustainable 
development does not apply where development requires an appropriate 
assessment under the Conservation of Birds Directive and the Habitats Directive 
(paragraph 119 of the NPPF refers).

4.2 The NPPF also confirms that decision-takers may also give weight to relevant 
policies in the emerging plans according to the stage that they have reached, the 
extent to which there are unresolved objections and the degree of consistency of 
the relevant policies in the emerging plan to the policies in the Framework.



4.3 This means the Planning Authority must, unless material considerations indicate 
otherwise:

• Approve development proposals that accord with the development plan 
without delay and

• Where the development plan is absent, silent or relevant policies are out-of-
date, granting planning permission unless:

• Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against policies in the NPPF taken 
as a whole or

• Specific policies in the NPPF indicate development should be restricted.

4.4 The NPPF indicates that achieving sustainable development is a three 
dimensional process that contributes towards a strong economy that meets with 
social demands and needs while ensuring that the surrounding environment is 
safeguarded.  Being mindful of the aims and objectives of the NPPF it is 
considered that the following Policies are relevant in this instance:

Chapter 1: Building a strong, competitive economy (paragraphs 18 to 22) indicates 
that Policies should be flexible enough to accommodate needs not anticipated in 
the plan to facilitate infrastructure provisions.

Chapter 7: Requiring good design (paragraphs 56 to 68) indicate that although 
good design is a key aspect to sustainable development other considerations such 
as the integration of a new development into the natural, built and historic 
environment as well as innovative forms of development need a material factor.  
Furthermore, paragraph 66 states that, “Applicants will be expected to work 
closely with those directly affected by their proposals to evolve designs that take 
account of the views of the community.  Proposals that can demonstrate this in 
developing the design of the new development should be looked on more 
favourably.”

Chapter 8: Promoting healthy communities (paragraphs 69 to 78) States “The 
planning system can play an important role in facilitating social interaction and 
creating healthy, inclusive communities,” and places great weight on the need to 
create, expand or alter schools.  

Chapter 11: Conserving and enhancing the natural environment (paragraphs 109 
to 125) indicate that when determining planning applications great weight should 
be given to conserving and enhancing valued landscapes, and biodiversity and 
refuse applications where significant harm cannot be mitigated unless the need 
for, and benefits of the development in that location clearly outweigh the loss.

Paragraph 17 states that:

“Within the overarching roles that the planning system ought to play, a set of core 
land-use planning principles should underpin both plan-making and decision-
taking.  These 12 principles are that planning should...always seek to secure high 
quality design and a good standard of amenity for all existing and future occupants 
of land and buildings”.



Tewkesbury Borough Local Plan to 2011 (Adopted March 2006) (Saved 
Policies):

4.5 Section 38 (6) of the Planning and Compulsory Purchase Act 2004 indicates that 
the Tewkesbury Borough Local Plan’s Development Plan status must be 
considered.  The following saved policies are considered to be compliant with the 
NPPF and relevant to the proposed development considered relevant to the 
proposed development:

Policy NCN5 (Protection of important natural features/biodiversity)

The Borough Council will seek to protect and enhance biodiversity when 
considering development proposals.  In particular, the following natural habitats 
and features will be protected, where possible, from loss or significant detrimental 
alteration: ancient semi-natural woodlands, semi-natural grasslands, marshes, 
water courses, orchards, ponds, parklands, hedgerows, linear tree/shelter belts 
and trees.  Where development unavoidably necessitates the removal of such 
features, replacement features of equivalent value should be provided.

Policy GNL15 (New Community Facilities):

Changes of use or redevelopment of buildings to provide community uses will be 
encouraged, subject to other policies contained in the local plan, in particular 
policies on the re-use of redundant rural buildings, access, conservation and listed 
buildings. 

The change of use or redevelopment of buildings in community use such as a 
village hall, school or medical facilities to non-community uses will only be 
permitted where there is no local need, or appropriate alternative provision is 
made. 

Where there are proposals for new or extended community facilities these should 
be located within or adjacent to settlements and will be assessed in relation to the 
following criteria: 

– no adverse impact on amenity of surrounding areas 
– well sited in relation to adjacent buildings 
– sympathetic in scale
– adequate provision is made for access by pedestrians, cyclists and public 

transport users, and for vehicular access and parking
– traffic generated does not have an unacceptably adverse impact.

Policy EVT2 (Light Pollution):

The borough council will seek to minimise light pollution resulting from new 
development proposals. Details of any external lighting scheme required as part of 
any development should be submitted as part of the planning application. 
Applicants will be expected to demonstrate that the scheme proposed is the 
minimum needed for security and operational purposes and that it minimises 
potential pollution caused by glare and spillage.



Policy EVT3 (Noise Pollution):

Developments likely to generate levels of noise which are unacceptable either in 
volume or frequency of occurrence should, where appropriate, be sited away from 
people so as to avoid any noise disturbance and new development should itself be 
sited away from sources of noise. Appropriate steps must be taken during 
construction and operation or occupation of the completed development to reduce 
levels of noise pollution. Planning permission will not be granted for development 
where noise would cause harm and it cannot be ameliorated.

Policy LND7 (Landscaping of New Developments)

New development proposals will, where appropriate, require the provision of a 
high quality landscaping scheme which will form an integral part of the overall 
development. Proposals may also require a landscape appraisal indicating 
existing landscape features and these should be integrated where appropriate into 
the landscaping scheme.

5.0 REPRESENTATIONS

5.1 The proposal was advertised by three site notices dated 24th January 2017 placed 
close at the school entrances and on the school eastern boundary fence 
pedestrian access gate. Twenty-two letters were sent to neighbouring residents 
and premises on 11th January 2017 with a closing date for comments of the 14th 
February and 8th February 2017 respectively. After the Case Officer visited the 
neighbouring properties, additional information and clarification was requested 
from the Applicant. Upon receipt of the additional information a further e-mail 
consultation was sent out on the 18th May 2017 to the Parish and District Councils, 
the local member and the 6 local residents who had made representations  on the 
application to vary the condition.

5.2 To date six neighbour objections have been received regarding the proposal. A 
follow up e-mail consultation  was sent to the main objector and the Local Member 
on the  9th and 13th June respectively seeking a response to the additional 
information, but no further representations or comments have been received 
following the submission of the additional information in respect of the additional 
justification and clarification information submitted in May.  These objections are 
from the residents of Woodmancote Vale and are available to read in full on public 
access 
http://planning.gloucestershire.gov.uk/publicaccess/search.do?action=simple&sea
rchType=Application

5.3 A summary of the objections are set out below:

1. The building has been built incorrectly by exceeding the original height and 
specification. The height of the building is obtrusive.

2. The colour of the building is out of character with the surrounding area and 
existing school buildings. The deep red bricks are inappropriate.

3. The location of the building- being too close to adjacent properties.

http://planning.gloucestershire.gov.uk/publicaccess/search.do?action=simple&searchType=Application
http://planning.gloucestershire.gov.uk/publicaccess/search.do?action=simple&searchType=Application


4. Maintenance of the boundary hedge between the school and the adjacent 
properties is incredibly difficult, and they are not properly maintained by the 
school anyway.

5. There was no contact from the school in the form of updates during the 
construction period.

6. Lack of responses from the Council when complaints were made regarding the 
building operations.

7. Whilst no objection was raised to the original building as proposed, this is a 
material change and would have given cause to object.

8. A local resident would not get away with doing this sort of thing.
9. Other comments – the building is a complete eye sore, parking during the 

school run is ridiculous and dangerous.
10.Apparent confusion over the responses given by different Officers at the 

Council in respect of the difference in height  between the approved drawings 
and the as built building ranging from between 16 and 50 cm.

Other areas of concern raised relate to the proposed building affecting the value of 
adjacent properties, the  loss of views and that compensation should be paid to those 
affected which are not considered to be material considerations. Planning Practice 
Guidance on Determining an application states at paragraph 8  that “The scope of 
what can constitute a material consideration is very wide and so the courts often do 
not indicate what cannot be a material consideration. However, in general they have 
taken the view that planning is concerned with land use in the public interest, so that 
the protection of purely private interests such as the impact of a development on the 
value of a neighbouring property or loss of private rights to light could not be material 
considerations.”

Suggested solutions:

1. The height of the new block should be reduced and the walls be rendered in 
Cotswold Stone so that they are at least in keeping with the other properties.

The neighbour (at no. 44 Woodmancote Vale) immediately adjacent to the new 
building makes the following comments: 

Comment Response
a. We were assured at the original 

consultation stage that the build would be 
at a height below the existing school roof 
from a visual perspective from our side of 
the fence. We did not previously object to 
the build because of this assurance / 
promise / statement made by the 
architects. This is however clearly not the 
case.

The case officer was not party to 
any discussions held between the 
neighbour and the Applicant during 
pre-application discussions, so 
cannot comment on any promises 
made.

b. At a point during the build we began to 
query the height elevation with the builders 
but we were assured it was being built to 
specification. 

See above.

c. When we commenced our formal 
complaint, we did not expect to receive 2 
completely different answers to the height 

Upon receipt of the complaint, the 
Planning Enforcement Officer 
visited the site and took some 



of the build. We have had the County 
Enforcement Officer advise that the 
consultation plans were for 3.30m but the 
build height was 3.60m. We then have had 
Asset Management and Property Services 
(AMPS) representative state for the record 
that the plans didn't detail the elevation 
height but he thought it was about 3.55m, 
but the build height is 3.80m? How can two 
different people measure the same building 
and come up with two different sets of 
measurements. 

measurements and confirmed that 
there was a discrepancy between 
the approved plans and what was 
built on site. Although there was 
some disagreement with AMPS 
over the actual measurement, it 
was accepted that there was a 
discrepancy in the built height. The 
Applicant then sought to remedy 
the situation through the current 
application. This issue has been 
addressed with the complainant 
through the formal complaint 
procedure.

d. The mitigation letter indicates a 16cm 
disparity? Where does 16cm come from, 
this is yet another different height 
measurement! Please see our point c) 
above. The County Enforcement Officer 
indicated a 30cm difference (3.30m but 
built to 3.6m) and the AMPS 
representative 25cm (3.55m but build 
height 3.80m)... I will yet again state if the 
build height was supposed to be 3.30m 
and ended up 3.80m that is a 0.50cm 
height difference! We are disturbed to note 
that yet another measurement has been 
provided that seems completely contrary 
to any earlier measurements. For this 
reason we thus have little or no trust or 
faith in the mitigation letter's comments.

See answer to c. above.

e. The mitigation letter then proceeds to 
indicate in a drawing that our house is built 
at the same level as that of the new school 
building. This is not so, our house is I 
believe at least one foot higher, this means 
the starkness of the redbrick wall is further 
exacerbated and our visual eye line 
perspective changes drastically

This misunderstanding has been 
acknowledged and addressed 
through the further information 
submitted on 2nd May 2017. (see 
section 2.20 above).

f. The mitigation letter details a photograph 
of our house from behind the hedgerow. 
The hedge has not been cut for two years. 
It was queried last year by one neighbour 
and they were informed by the school that 
the council had advised them the hedge 
was NOT being cut / tended too due to this 
ongoing issue. Therefore the picture in the 
application is false and is taken on the 
basis of a completely unmaintained hedge.

The ongoing maintenance of the 
hedge is the responsibility of the 
school and cannot be influenced 
through planning. There is however 
adequate  distance between the 
new building and the hedge to 
facilitate maintenance from the 
school grounds.

g. The mistake in the build height is of the 
council's or as it now seems the design 

This mistake has been 
acknowledged and the current 



architects doing. It is unprecedented to 
have two identical plan numbers but with 
different measurements. However, 
explaining to us how this happened is an 
irrelevance, it is the outcome of this 
current planning application that is our 
concern. We feel however that as 
residents we will be left to bear the brunt of 
this fiasco. It is something we thus feel 
very bitter about.

application submitted to remedy the 
situation.

h. We have had an estate agent visit us to 
value our house. The comment came back 
from them that it was quite likely that the 
red brick wall behind our house would 
affect the saleability and so potential 
value.

The value of a house is not 
something that can be taken into 
consideration in the determination 
of a planning application.

i. At no point has any council planning 
official offered to or asked to meet us. The 
only person who has met with us is Mr 
Roger Wilson. I believe he was quite 
surprised by the build height and was 
understanding of our concerns. 

The Planning Enforcement Officer 
met with the adjacent neighbour 
prior to the submission of this 
application and  the current case 
officer has visited the neighbour 
and site more than once.

j. Our objection and complaint is based on 
the clear error in build height that has 
occurred in your planning department 
processes and is something we feel needs 
to be dealt with. It is our position that the 
build height be corrected to the original 
consultation approved height.

Comment noted.

6.0 CONSULTATIONS

6.1 Tewkesbury Borough Council (TBC)

TBC do have concerns with regards to the revisions that have been made as the 
'increased height' appears to have resulted in a loss of outlook to nearby 
dwellings. The materials used also do not match those used on the existing school 
buildings.

No further comment has been received regarding the further information/ 
clarification received on the 5th May.

Woodmancote Parish Council

6.2 Woodmancote Parish Council has reviewed the variation of condition 3 which 
relates to the finished height of the building. Given that the building is now built we 
consider it would be wrong to object. We do feel however, that their mitigation 
document with regard to footballs and services should have been known before 
the building work had reached the roof structure.



We previously mentioned the brick used for the outer walls, these bricks appear to 
be much redder than those envisaged. Residents have commented on the 
deepness of the colour and have asked for the building to be rendered. We 
appreciate the school may have asked for red brick but the deepness of the colour 
stands out against those other buildings around it.

The Parish Council has no objection to the changes, our concerns however should 
be noted.

No further comment has been received regarding the further information/ 
clarification received on the 5th May.

7.0 PLANNING OBSERVATIONS

7.1 Ecology.

I have no observations to make on this application, as there are no ecological 
implications.

Planning Considerations

7.2 This application is for a variation of condition 3 to regularise a difference in height 
between the building that was approved on drawing 5092-P-600 by planning 
permission number 15/0069/TWREG3 and that which was actually built.  

Condition 3-Scope of the Development states:

The development hereby approved shall be carried out in accordance with the 
application, Design & Access Statement 5092-P-4000 dated 29th July 2015, 
'Ecological Survey & Assessment' GWT, Wild Service, dated August 2015, 
submitted supporting documents and approved plans [drawing numbers]:
5092-P-01 dated Jul 15- Site Location Plan;
5092-P-010 dated Jul 15- Existing Site Plan;
5092-P-11 dated Jul 15 - Proposed Site Plan;
5092-P-12 dated Jul 15- Context Plan;
5092-P-200 dated Jul 15- Proposed New Block Plan;
5092-P-201 dated Jul 15 - Existing & Proposed Staff Room Plan;
5092-P-600 dated Jul 15-Proposed New Block Elevations;
5092-P-601 dated Jul 15- Existing & Proposed Staff Room Elevations;
D102 dated 22/06/2015 - Proposed Pavement and External Drainage Layout.
and specifications with any scheme, working programme or other details 
submitted for the prior written approval of the County Planning Authority in 
pursuance of any condition attached to this permission.
Reason: To enable the County Planning Authority to deal promptly with any 
development not in accordance with the approved plans.

The applicant is proposing to substitute the highlighted drawing with drawing 
number 5902-W-701H, which has the correct as built dimensions.

7.3 The main consideration in this application is whether the proposed variation of 
condition 3 is acceptable, i.e. to retain the building as built and the impact that will 



have upon the amenity of the neighbouring residents. The supporting statement to 
the application has explained the background leading to the current application 
and explained the reason for the difference in the height of the building.

7.4 The starting point for considering this application is that a building was granted 
permission in this location on the current footprint on 30th October 2015, subject to 
planning conditions, so the principle of a building in this location has been 
established. The impacts of that building in terms of increasing pupil numbers, 
parking, highways implications, archaeology and ecology, amenity impact, 
drainage and compliance with the development plan were deliberated, and having 
taken into consideration consultation responses, considered acceptable when that 
application was determined. 

7.5 The choice of building materials has been questioned by a number of objectors. 
The new building is built of red bricks, whilst the remainder of the school and 
neighbouring residential properties are built of a yellow/brown buff brick. The 
Architect for the building states “The project teams intention for the new teaching 
block was to create a stand alone building that was uniquely distinguishable, but 
generally reflected the existing school form. The goal was to provide a classroom 
block where the year 6 pupils moving into the new space could take ownership of 
the building and ultimately generate a positive learning environment. The red brick 
was chosen in order to give the new building a distinctive look that would capture 
the pupil’s attention.” At the time the original application was made, the proposed 
red colour of the bricks was indicated on the original plans. No objections were 
received in respect of the colour of the bricks. The original brick proposed was 
unavailable at the time of the build so samples of an alternative brick were 
submitted to and approved by delegated authority.

7.6 The current application arises from the fact that the building was not built in 
accordance with the approved plans in terms of height. The Applicant has 
acknowledged that there is a discrepancy and explained how it came about in 
section 2 of the report. It is the impact of the difference in height that is under 
consideration and the impact that change has on the adjoining properties. The 
closest residential property is 44 Woodmancote Vale. A distance of approximately 
20 metres is illustrated on the submitted cross sections between the wall out the 
house and the wall of the new classroom block, with an intervening close boarded 
fence and hedge.

7.7 Tewkesbury Borough Council (TBC) and Woodmancote Parish Council, whilst not 
objecting to the application have both expressed concerns regarding the choice of 
materials and  TBC has commented on the loss of outlook to nearby dwellings.   
The Parish Council feels that “the mitigation document with regard to footballs and 
services should have been known before the building work had reached the roof 
structure.” This was in fact the case as accepted by the Applicant at section 2.13 
above, but they failed to bring it to the attention of the Planning Authority. In 
addition the new building as built has been demonstrated by the Applicant to have 
no effect upon light or sunlight reaching adjacent gardens.

7.8 The materials proposed, impact on views, and building location were previously 
carefully looked at and considered acceptable at the time the original application 
was determined. The school is not in a Conservation Area or the Cotswolds Area 



of Outstanding Natural Beauty (AONB) and the proposal does not affect the 
setting of a listed building. 

7.9 An objector has suggested that the impact of the building could be lessened by 
reducing the height of the building. The Applicant has been asked to consider the 
impact of reducing the height of the building and this is addressed in section 2.22 
above. The elevation facing the properties in Woodmancote Vale is a brick wall of 
uniform height broken by  3 windows full height windows (approx. 2. Metres), but 
below hedge height when viewed from the ground floor level, and extending the 
full width of no. 44. The roof of the building as built is a single shallow pitched roof, 
decreasing in height from north to south located behind a parapet.  To reduce the 
parapet in height or remove it entirely would expose varying degrees of the mass 
of the grey roof and potentially leave a sloping brickwork edge. Indeed further 
reducing it beyond 16 cm would only serve to expose more of the grey roof. 
Looking at the cross sections it is evident that even with the reduced height the 
neighbouring residents would not be able to see the roof of the existing school 
from the garden level, because the bulk of the classroom block would be in the 
way. Having viewed the building from the gardens of Woodmancote Vale it is 
considered that reducing the height of the parapet wall by 16 cm would not have 
any significant improvement of impact of the classroom block.

7.10 It has been suggested by those making representations regarding the current 
application that whilst no objection was raised to the original proposal, this is a 
material change that would have given cause to object. The change in height of 
the building has been acknowledged as a material change through the submission 
of the current planning application and near neighbours have been given the 
opportunity to make representations. 

7.11 Through this consultation, it has been suggested by a local resident that there was 
a lack of response from the Council when complaints were made regarding the 
building operations. The original planning file does not reflect a complaint or 
objection from this particular person and there are no recorded enforcement 
complaints about the school for this period.

Conformity with the National Policy and Local Development Plan policies 

7.12 Paragraph 14 of the NPPF states that “At the heart of the National Planning Policy 
Framework is a presumption in favour of sustainable development, which should 
be seen as a golden thread running through both plan-making and decision-
taking.” “For decision-taking this means: approving development proposals that 
accord with the development plan without delay; and where the development plan 
is absent, silent or relevant policies are out‑of‑date, granting permission unless: –
– any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in this Framework taken as a 
whole”.

7.13 Nothing has changed since the original proposal was granted permission where 
the proposed new school buildings were considered to comply with the 
development plan and the presumption in favour of sustainable development 
identified in the NPPF.  The design, appearance and location of the building has 
not changed. The proposal would continue to contribute to and enhance local 



education provision, which complies with Chapter 1 of the NPPF that seeks to 
facilitate infrastructure provisions.  Chapter 8 of the NPPF places great weight on 
the need to create, expand or alter schools.  The construction of the new building 
proposal allowed for a permanent increase in pupil numbers without compromising 
other important facilities such as playing fields.

7.14 Paragraph 66 of the NPPF states that “Applicants will be expected to work closely 
with those directly affected by their proposals to evolve designs that take account 
of the views of the community. Proposals that can demonstrate this in developing 
the design of the new development should be looked on more favourably.” 
Unfortunately, in respect of the original application, the Applicant did not keep the 
local residents or the County Planning Authority appraised with the evolution of the 
new building. However the NPPF also states that at paragraph 14 that  “any 
adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole”. 
Therefore whilst the increase in height of the building is a material consideration, 
the weight given to that increase in height, must be considered against the overall 
benefits of the new building at the school and the wider community. 

7.15 It is accepted that the new building was not built in accordance with the approved 
plans and that are differences of opinion as to the overall difference in height 
depending upon who measured it. However, what must be considered is whether 
the increase in height is so substantial and would have such a significant material 
impact that the application should be refused. The development plan policy to 
consider in particular is Policy GNL15 of the Tewkesbury Borough Local Plan 
(March 2006) which states:

Where there are proposals for new or extended community facilities these should 
be located within or adjacent to settlements and will be assessed in relation to the 
following criteria: 

 no adverse impact on amenity of surrounding areas 
 well sited in relation to adjacent buildings 
 sympathetic in scale

The original proposals as stated above are considered to meet these 
requirements. Therefore, the issue now to consider is whether the increase in 
height is sufficient to now conflict with this policy. While it would be accepted that 
the building being higher than permitted would have relatively greater impacts than 
the original considered, it is whether these are now sufficient to outweigh other 
issues, such as the wider public benefit of the school proposals.

7.16 The NPPF states that “The scope of what can constitute a material consideration 
is very wide and so the courts often do not indicate what cannot be a material 
consideration. However, in general they have taken the view that planning is 
concerned with land use in the public interest, so that the protection of purely 
private interests such as the impact of a development on the value of a 
neighbouring property or loss of private rights to light could not be material 
considerations.”



7.17 Having taken into consideration the Consultation responses and representations 
received and the impact on the properties in Woodmancote Vale, it is considered 
that the impact of the building as built is not significantly different to the original 
proposal. Whilst there is no entitlement to a view, the views across the school 
grounds towards Cleeve Hill would have been restricted by the presence of the 
existing school building and the new building even at the lower height. It is not 
considered that the loss of outlook outweighs the wider benefits to the school and 
the local community.

Human Rights

7.18 From 2nd October 2000 the Human Rights Act 1998 has the effect of enshrining 
much of the European Convention on Human Rights in UK law.  Under 6(1) of the 
Act, it is unlawful for a public authority to act in a way, which is incompatible with a 
convention right.  A person who claims that a public authority has acted (or 
proposes to act) in a way which is made unlawful by Section 6(1), and that he is 
(or would be) a victim of the unlawful act, may bring proceedings against the 
authority under the Act in the appropriate court or tribunal, or may rely on the 
convention right or rights concerned in any legal proceedings.

7.19 The main Convention rights relevant when considering planning proposals are 
Article 1 of the First Protocol (the peaceful enjoyment of property) and Article 8 
(the right to a private and family life).  Article 1 of the First Protocol guarantees the 
right to peaceful enjoyment of possessions and Article 8 of the Human Rights Act 
1998 guarantees a right to respect for private and family life.  Article 8 also 
provides that there shall be no interference by a public authority with the exercise 
of this right except in the interests of national security, public safety, or the 
economic well-being of the country, for the prevention of disorder or crime, for the 
protection of health or morals, or for the protection of the freedom of others.

7.20 No objections have been received from statutory consultees relating to the 
application. Six objections have been received from neighbouring residents which 
have been addressed in the report above.  For the reasons set out in Planning 
Considerations (paragraphs 7.2 -7.17), it is not considered there would be any 
breach of the convention rights.  Even if there was to be an interference with 
convention rights then, in this case, it is thought that the interference would be 
justified in the interests of economic well-being.  Accordingly, it would not be 
unlawful to grant planning permission for the variation of condition 3 and to allow 
for the retention of the building as built. 

Summary reasons for granting approval 

7.21 No statutory consultees have objected to the proposal. Six objections have been 
received from neighbouring residents, which have been addressed in the report 
above. The County Planning Authority is of the opinion that the increase in height 
of the building  will not adversely affect the amenity of neighbouring users beyond 
what was originally approved, when balanced against the requirements of 
paragraph 72 of the NPPF in “ensuring that a sufficient choice of school places is 
available to meet the needs of existing and new communities”. 



7.22 For the reasons set out in Planning Observations (paragraphs 7.2 – 7.17), it is not 
considered that it would be unlawful to grant planning permission for the variation 
of condition 3 and to allow for the retention of the building as built. Having taken 
into consideration the consultation responses and representations received and 
the impact on the properties in Woodmancote Vale, it is not considered that the 
impact of the building as built to be significantly different to the original proposal. 
Whilst there is no entitlement to a view, the views across the school grounds 
towards Cleeve Hill would have been restricted by the presence of the existing 
school building and the new building even at the lower height, but the amenity in 
terms of light and sunshine are not compromised. It is not considered that the loss 
of outlook outweighs the wider benefits to the school and the local community.

7.23 This application has been determined in accordance with the Town and Country 
Planning Acts, and in the context of the Government’s current planning policy 
guidance and relevant circulars, together with the relevant Development Plan 
policies including the following:

Tewkesbury Borough Local Plan to 2011 (Adopted March 2006) (Saved Policies): 
EVT9 and NCN5, GNL15, EVT2, EVT3 and LND7.
National Planning Policy Framework Chapters 1, 4, 7, 8 and 11.

Positive and proactive statement

7.24 In determining this planning application, the County Planning Authority has worked 
with the Applicant in a positive and proactive manner based on seeking solutions 
to problems arising in relation to dealing with the planning application by liaising 
with consultees, respondents and the agent, and by discussing changes to the 
proposal where considered appropriate or necessary.  This approach has been 
taken positively and proactively in accordance with the requirement in the National 
Planning Policy Framework, as set out in the Town and Country Planning 
(Development Management Procedure) (England) (Amendment No.2) Order 
2012.

8.0 RECOMMENDATION

8.1 It is recommended that planning permission be GRANTED for the reasons set out 
in this report and summarised at paragraphs 7.21-7.23 in accordance with 
Regulation 3 of the Town and Country Planning General Regulations 1992, and 
subject to the following conditions: 

Scope of the Development

1. The development hereby approved shall be carried out in accordance with the 
application, Design & Access Statement 5092-P-4000 dated 29th July 2015, 
'Ecological Survey & Assessment' GWT, Wild Service, dated August 2015, 
submitted supporting documents and approved plans [drawing numbers]: 

5092-P-01 dated Jul 15– Site Location Plan;
5092-P-010 dated Jul 15– Existing Site Plan;
5092-P-11 dated Jul 15 – Proposed Site Plan;
5092-P-12 dated Jul 15– Context Plan;



5092-P-200 dated Jul 15- Proposed New Block Plan;
5092-P-201 dated Jul 15 – Existing & Proposed Staff Room Plan;
5902-W-701H dated Sept 15 (Revised 13/01/17)–Proposed New Block Elevations;
5092-P-601 dated Jul 15– Existing & Proposed Staff Room Elevations;
D102 dated 22/06/2015 – Proposed Pavement and External Drainage Layout.

and specifications with any scheme, working programme or other details 
submitted for the prior written approval of the County Planning Authority in 
pursuance of any condition attached to this permission.

Reason: To enable the County Planning Authority to deal promptly with any 
development not in accordance with the approved plans.

Soft Landscaping – Pre-commencement

2. The soft landscaping and aftercare management proposals detailed in the revised 
2275 planting schedule submitted on 9th May 2016 and approved  by the County 
Planning Authority on 7th June 2016 shall be maintained for the duration of the 
permission.    All plants or seeds that fail to thrive or which die within the first five 
years after completion should be replaced.

Reason: In the interests of the visual amenity and biodiversity of the area in 
accordance with Policy NCN5 the Tewkesbury Borough Local Plan and 17, 109 
and 118 of the National Planning Policy Framework.  This is also in accordance 
with Section 40 of the Natural Environment and Rural Communities Act 2006, 
which confers a general biodiversity duty upon Local Authorities.

Lighting – Pre-commencement

3. The lighting shall be set out in accordance with the scheme approved by the 
County Planning Authority on 7th June 2016. The approved scheme shall be 
implemented for the duration of the development and maintained thereafter in 
accordance with the scheme.  

Reason: To ensure the foraging and commuting of bats is not discouraged at this 
location in accordance with ODPM Circular 06/2005 plus National Planning Policy 
Framework paragraphs 109, 118 and 125 and Section 40 of the Natural 
Environment and Rural Communities Act 2006 which confers a general 
biodiversity duty upon Local Authorities whilst exercising their functions.

Tree works

4. No hedgerow, tree or shrub removal works shall take place between 1st March 
and 31st August inclusive unless a survey by a suitably qualified and experienced 
person to assess the presence and use by nesting birds and roosting bats has 
been undertaken.  If these species are present the works cannot commence until 
a scheme to protect any nesting bird or bat interest on the site is submitted to and 
approved in writing by the County Planning Authority.  The scheme shall then be 
implemented as approved.



Reason: To ensure that bats and wild birds building or using their nests are 
protected as required by law and in accordance with ODPM Circular 06/2005 plus 
National Planning Policy Framework paragraphs 109 and 118.

Advice Notes:

1. Bats are protected under the Wildlife and Countryside Act 1981 (as amended) and 
also the Conservation of Habitats and Species Regulations 2010 (as amended).  To 
avoid possible prosecution under this legislation should a bat or evidence of bats using 
any feature on the site be discovered during operations all work which might affect the 
species should cease and a licensed bat consultant contacted and the situation 
assessed before work can proceed.  This advice note should be passed on to any 
persons/contractors carrying out the development.  Additionally you are informed that the 
‘Portakabin’ or ‘Elliot’ type classroom as shown as photograph 7 within the Ecological 
Survey & Assessment report dated August 2015 has been identified as supporting 
roosting bats.  A night-time survey within the period May to September will be necessary 
should this classroom building be refurbished or moved at any time in the future.

2. Advice Note - Crassula helmsii, a Wildlife & Countryside Act Schedule 9 non-native 
invasive plant is present in the pond within the school wildlife area.  It is important that 
any subsequent work or maintenance of the pond does not spread this plant elsewhere 
into surrounding areas.  Further information is available on Defra’s section of the 
government website currently at https://www.gov.uk/prevent-the-spread-of-harmful-
invasive-and-non-native-plants .
It is my view that the above advice is in accordance with the National Planning Policy 
Framework, ODPM Circular 06/2005, Natural England’s Standing Advice, and with 
Section 40 of the Natural Environment and Rural Communities Act 2006 which confers a 
general biodiversity duty upon Local Authorities whilst exercising their functions.

BACKGROUND PAPERS: 

Planning Application 15/0069/TWREG3, accompanying plans / supporting information, 
and consultation responses. Compliance with condition application 16/0005/COMPLI and 
subsequent approvals issued on 7th June 2016.

CONTACT OFFICER:

Sarah Pearse –Principal  Planning Officer– Gloucester (01452) 425617
Email: planningdc@gloucestershire.gov.uk 
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